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DETAILED ACTION 

Response to Amendment 

1 . This is in response to the Amendments received on June 03, 2004. 

2. Claims 1-33 are currently pending in this application. Claim 33 has been newly 
added. Claims 12-31 have been withdrawn from further consideration as being drawn to a 
nonelected invention. 

3. This application contains claim 17, which is drawn to an invention nonelected 
with traverse as indicated in the Office action of March 04, 2004. A complete reply to 
the final rejection must include cancellation of nonelected claims or other appropriate 
action (37 CFR 1.144) See MPEP § 821.01. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-11 and 32 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Nagata et al. (US Pat. 5,567,744). 

Nagata teaches a polymer blend composition and a method of making, comprising 
mixing a high water-absorbent resin (superabsorbent polymer) and a thermoplastic resin 
(see abstract; col. 3, In. 47-51). Note: Since Nagata teaches the same polymer blend, the 
reference's polymer blend would inherently be extrudable as recited in the preamble. 
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Nagata further teaches that the polymer blend composition is formed by stirring and 
mixing the high water-absorbent resin and the thermoplastic resin, and then raising the 
temperature near the softening point or melting point of the thermoplastic resin, and 
thereby fusing the thermoplastic resin onto the surface of the high water- absorbent resin 
(see col. 3, In. 48-57). Thus, the composition of Nagata is also melt-mixed. 

In regards to claims 1, 5-7, and 10, Nagata teaches the water-absorbent resin 
being crosslinked starch-acrylate graft copolymers, acrylate-methacrylate copolymers or 
methylacrylate-vinyl acetate copolymers, and the thermoplastic resin being ethylene- 
acrylic acid copolymer (see col. 2, In. 47-53; col. 3, In. 32-33). Although Nagata is silent 
with respect to the thermoplastic resin having a functional group interacting ionically or 
covalently with the water-absorbent resin, since the reference teaches the same resins, the 
resins would inherently react with each other in the same way as presently claimed. 

In regards to claims 2 and 32, although Nagata is silent with respect to the melt 
draw down rate, melt tension, and melt flow rate of the blend; since the reference teaches 
the same polymer blend as that of the presently claimed invention, Nagata' s polymer 
blend would inherently have the same physical properties. 

In regards to claims 3-4, Nagata teaches the high water-absorbent resin being 
acrylate-methacrylate copolymers, or methylacrylate-vinyl acetate copolymers (see col. 
2, In. 50), whose monomers are monocarboxylic acids, which are water-soluble a,p- 
ethylenically unsaturated monomers. 

In regards to claim 9, Nagata further teaches a mixture of the thermoplastic resins, 
which include polyethylene or polypropylene (see col. 3, In. 30-35). 
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In regards to claims 8 and 1 1, Nagata teaches the polymer blend composition 
further comprising a surfactant (see col. 7, In. 22). 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nagata as 
applied to claim 1 above. 

Nagata is as set forth in claim 1 above and incorporated herein. 

Nagata teaches the thermoplastic resin being from 1 to 100 parts based on 100 
parts by weight of the water-absorbent resin (see col. 4, In. 9-12), which is from 1 to 50% 
by weight based on the total blend, overlapping the instantly claimed range. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made, to have used the overlapping portion, as taught by Nagata, 
because by teaching about 50%, Nagata directly teaches the use of a weight percent 
within the instantly claimed range. See MPEP 2144.051. 

Response to Arguments 

8. Applicant's arguments filed June 03, 2004 have been fully considered but they are 
not persuasive. 

Throughout the Remarks, Applicants contend that Nagata does not teach a blend 
that is melt-mixed. However, as pointed out in paragraph 6 above, Nagata teaches mixing 
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a high water-absorbent resin with a thermoplastic resin, heating the mixture to a 
temperature near the melting point of the thermoplastic resin to soften and melt the 
thermoplastic resin and adhere the thermoplastic resin onto the surface of the high water- 
absorbent resin (see paragraph bridging col. 3-4). Thus, Nagata does teach a melt-mixed 
blend of the resins of the presently claimed invention. 

Conclusion 

9, Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thao T. Tran whose telephone number is 571-272-1080. 
The examiner can normally be reached on Monday-Friday, from 8:30 a.m. - 5:00 p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on 571-272-1078. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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James J. Seidleck 
Supervisory Patent Examiner 
Technology Center 1 700 



